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2011 Developments

<2011 Legislative Changes

*Most Comprehensive Changes
Since 2004 Reforms

<Although the 2004 changes
resulted in lower workers’
compensation costs, many were
concerned that Tennessee’s
system was still complicated and
costly




Why were the 2011 Reforms

Necessary?

Effort to promote job growth in
Tennessee

eTennessee is consistently a
higher-cost state in which to do
business and this is linked to
higher workers’ comp costs

=Critics argued that Tennessee is
inconsistent, unpredictable, and
creates “an unintended incentive
to provide free health coverage
along with a cash bonus, to any
litigated claim.”

(Human Resource Study
Committee)




2011 Changes

. Construction Industry

Definition of Injury

. Occupational Diseases

Presumption favoring treating physicians

. Communications with treating physicians
Future Medical Expenses / D & D Settlements
Intoxication/drug use defense
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Legislative Change Number 1:
Construction Industry

» Clarifies some of the language in last year’s law
concerning the requirement that persons in the
construction industry must carry workers’
compensation insurance on themselves

e Changes who may apply for an exemption from
carrying workers’ compensation insurance

 New law becomes effective October 1, 2011




Legislative Change Number 1:
Construction Industry (cont.)

e This new provision provides an exemption for
certain types of construction service providers
from the workers’ compensation requirement

v'Up to 5 officers from one corporation may
be exempt

v'Up to 5 owners of one family-owned
business may be exempt

v'A member owning at least 20% or more
of a limited liability company




Legislative Change Number 1: 4 h
Construction Industry (cont.) H4 b

= Additional Exemptions for: _1_5__
Up to 3 construction service providers performing

actual labor (not supervising) on a commercial
construction project.

» General Contractor selects the three construction
services providers for the construction site

» General Contractor must notify the chosen
providers

» General Contractor must maintain a record of
identifying each exempt construction services
provider




Legislative Change Number 2:
Definition of Injury

New Law narrows
the definition of the
terms “injury” and
“personal injury” for
purposes of workers’
compensation law
eApplies to injuries
occurring on or after
the effective date of
June 6, 2011




Legislative Change Number 2:
Definition of Injury (cont.)

e Old Definition (Tenn. Code Ann. 850-6-102(12): “Injury” and
“personal injury” mean an injury by accident arising out of and in
the course and scope of employment that causes either
disablement or death of the employee and shall include
occupational diseases....”

= New Definition: “Injury” and “personal injury” mean an injury by
accident arising out of and in the course of employment that
ct?uses either disablement or death of the employee provided
that:

» An injury is by “accident” only if the injury is caused by a
specific incident, or set of incidents, arising out of and in
the course of employment, and is identifiable by time and
place of occurrence

» Injury does not include (1) a disease in any form, except
when the disease arises out of and in the course/scope
employment and (2) Cumulative trauma conditions,
including hearing loss, carpal tunnel, or other repetitive
motion conditions unless such condition arose primarily out
of and in the course/scope employment




Legislative Change Number 2:
Definition of Injury (cont.)

What does this change
in language mean to
employers?

v Employee must
identify the specific
time/place of the injury
v'May result in less
claims becoming
compensable “injuries”
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Legislative Change Number 3:
Occupational Diseases

e Tenn. Code Ann. 850-6-301 is amended to add
that: “cumulative trauma conditions, hearing
loss, carpal tunnel syndrome, and all other
repetitive motion conditions shall not be
considered an occupational disease unless such
conditions arose primarily out of and in the
course/scope employment”

e Applies to all injuries occurring on or after June
6, 2011
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Legislative Change Number 3:
Occupational Injuries (cont.)
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Legislative Change Number 3:
Occupational Injuries (cont.)

» Under prior law, conditions such as an

exacerbation of pre-existing arthritis would be
compensable

» For example, if an employee’s work contributes
to the employee’s hearing loss but the hearing
loss is primarily due to the employee’s age, the

hearing loss is now not an injury covered by
workers’ compensation
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Legislative Change Number 4:
Presumption Favoring Treating Physicians

< New law states that the opinion of the treating
physician shall be presumed correct on the issue

of causation
e This presumption may be rebutted by a
preponderance of the evidence
»Under prior law, trial court had more
discretion to weigh testimony
»Only applies to causation
»Does not apply to treating physician’s
opinion regarding issues of impairment,
disability, restrictions, and treatment
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Legislative Change Number 4:
Presumption Favoring Treating Physician (cont.)

- Meant to eliminate analysis often
employed by trial courts under the
old law

= “It is entirely appropriate for a
trial judge to predicate an award on
medical testimony to the effect that
a given incident could be the cause
of the employee’s injury, when the
trial judge also has heard lay
testimony from which it may be
reasonably inferred that the incident
was in fact the cause of the injury.”
Hill v. Eagle Bend Mfg., 942 S.wW.2d
483, 487.
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Legislative Change Number 5:
Communications With Treating Physicians

<Applies to injuries occurring
on or after June 6, 2011

New law is in response to the
2008 Tennessee Supreme
Court case of Overstreet v.
TRW and a 2009 law clarifying
the case

Employers thought the 2009
requirements were still
burdensome to the process
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Legislative Change Number 5:

Communications With Treating Physicians (cont.)

e Tenn. Code Ann. 850-6-204(a) now states:

v" Any medical provider who is authorized by the
employer and has treated or provided medical
care to an injured employee may communicate,
orally or in writing, with the employer, or the
employer’s attorney

v Employee shall sign a DOL-prescribed medical
authorization form and the medical provider must
honor any request by the employer for medical
information, records, and opinions

v Employer shall provide to Employee copies of all
materials provided to the physician or received
from the physician at least 10 days prior to
deposition
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Legislative Change Number 6:
Future Medical Expenses /7 D & D Settlements

e Old Law: Future medical expenses could not be
closed for 3 years

e New Law: Future medical expenses may be
settled and closed at any time except in cases of
permanent and total disability

CLGS{;gg
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Legislative Change Number 6:
Future Medical Expenses / D & D Settlements
(cont.)

 Retains the provisions that the court or TDOL,
whichever entity approves the settlement, must
determine that the settlement is in the best
interest of the employee

e Employee must be advised of the consequences
of the settlement regarding Medicare and
TennCare benefits and liabilities

e Doubtful and disputed settlements—no
restrictions apply so long as the settlement is
determined to be in the best interest of the
employee
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Legislative Change Number 7:
Intoxication/Drug Use Defense

eEffective July 1, 2011

<Applies only if the
Employer is a TN
Certified Drug-Free
Workplace

eUpon a positive test (or
refusal to test), there is
rebuttable presumption
that the drug or alcohol
was the proximate cause
of the injury/accident

*Presumption may be
rebutted by “clear and
convincing evidence”
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QUESTIONS?

"It is a work related injury. I walked info my

boss’ office an

d took a flyer on his golf ball.”
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Department of Labor & Workforce Development
Workers’ Compensation Division
220 French Landing Drive
Nashville, Tennessee 37243-1002
(615) 532-4812
Toll Free 1-800-332-2667
TDD 1-800-848-0299
Electronic Mail: WC.Info@tn.gov

2011 WORKERS’ COMPENSATION LEGISLATIVE CHANGES
This is a general overview of workers’ compensation legislation passed by the

107® General Assembly. For a complete, detailed review of this information and all workers’
compensation bills introduced in this legislative session, please go to www.legislature.state.tn.us.

MAXIMUM & MINIMUM BENEFIT CHANGES

Temporary Benefits — The maximum weekly benefit rate for injuries occurring July 1, 2011
through June 30, 2012 is $867.90 or 110% of the state’s average weekly wage.

Permanent Benefits — The maximum weekly benefit rate for injuries occurring July 1, 2011
through June 30, 2012 is $789.00 or 100% of the state’s average weekly wage.

Minimum Weekly Benefit — The minimum weekly benefit rate for injuries occurring July 1,
2011 through June 30, 2012 for both temporary and permanent benefits is $118.35.

FUTURE MEDICAL BENEFITS, OVERSTREET, REDEFINITION OF INJURY

Public Chapter 416 (HBI1503/SB0932) makes various revisions to the workers'
compensation law. This bill allows the parties to a workers' compensation case to settle a claim,
subject to the approval of a trial judge or a workers' compensation specialist, without future
medical benefits. It modifies the Overstreet communication procedures regarding contact between
the authorized treating physician and employers on the workers' compensation injury. This bill
clarifies the definition of an injury and occupational disease. It clarifies that hearing loss, carpal
tunnel and repetitive injury claims are compensable only if the condition primarily arises out of
and in the scope of employment. This bill is effective for injuries occurring on or after June 6,
2011.

DRUG FREE WORKPLACE

Public Chapter 203 (HB2047/SB1785) changes the evidence standard from a
preponderance of the evidence to clear and convincing evidence for rebutting the presumption that
drugs or alcohol were the proximate cause of an injury from a positive drug test result or the refusal
to submit to a drug test. This bill becomes effective on July 1, 2011.



CONSTRUCTION INDUSTRY EXEMPTION FROM
OBTAINING WORKERS’ COMPENSATION INSURANCE

Public Chapter 422 (HB2030/SB1550) revises various provisions of present workers'
compensation law regarding construction services providers. This bill clarifies that the general
contractor of a commercial construction project may select the three individual construction
services providers who may be exempt from workers' compensation coverage while working on
that commercial construction project. This bill increases the amount of owners of a family owned
business and corporate officers eligible for an exemption from the requirements that they be
covered by workers' compensation insurance to five. It allows members of a limited liability
company and partners in a limited, limited liability, or general partnership with at least 20%
ownership to be eligible for the exemption. It also allows an individual to obtain more than one
exemption if the individual is affiliated with multiple companies. This bill becomes effective on
October 1, 2011. Information about the Secretary of State’s Workers' Compensation Exemption
Registry may be found on their website at http:/tnbear.tn.gov/wce .



State of Tennessee
PUBLIC CHAPTER NO. 416

SENATE BiLL NO. 932
By Norris
Substituted for: Housa 8ill No. 1503

By Eldridge, Carr, Womick, Sandsrson, McOanlel, Curtiss, Matiack, Moare, Hardaway, McManus,

Johnnis Tumer, McCarmick, Alexander, Hall, Sargent, Harrison, Curtls Johinson, Fitzhugh, Shaw,

Naifeh, Lols DeBerry, Lay Miller, Tindell, Coley, Ammatrong, Brown, Don Miller, Maggart, Dennis,
Wirgau, Casads, Matheny, Lundberg, Marsh, Dean

AN ACT to amend Tannessss Code Annotated, Title 50, Chaptar 2; Title 50, Chapter 6 and Titla 50,
Chapter 7.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE;

SECTION 1. Tennessas Coda Annatated, Section 50-7-207(a), is amendad by adding the
following language as a new subdivision (2) and by redesignating the exiating subdivisions
accordingly: .

{2) Sarvices parformad by an individual who provides sarvicas as a leased-operator
or an owneroparator of a motor vehicle or vehicles under contract to a comman carrier
conducting an intarstate business while engaged in interstata commerce shall be deemed fo
e an excluded service for the purposes of this section, regardiess of whether the common
law relationship of master and servant exists, and regardiess of whether the individual
satisfies the requirements for included sarvica as prescribed in subsection (e)X1); provided,
that thia subdivision does not apply to services performed under Section 50-7-207(b)X3) or

(b)4).

SECTION 2. Tennsssee Coda Annotated, Title 50, Chapter 2, Part 1, la amended by adding
the following language au & new, appropriately designated section:

50-2-1__. This chaptar shall not apply to any Indlvidual who provides sardces as a
leasad-operator or an owner-uparstor of a motor vehicle or vehiclas under contract to a
common carrier doing an interstate business while angsged in Intarstate commerce
regardioas of whathor the common law refationship of master and servant exists; provided,
that thie chapter shsil apply to those amployees of tha common camrier who do not provide
sarvicas as a leasad-operator or an owner-operator of a motor vehicle or vehiclas under
conttact fo a common camier doing interstate business whils engaged in Interstate
commerca,

SECTION 3. Tannessee Code Annotated, Section 50-8-206(a}(2)A), is amanded by delating
the subdivision in its entirety and by substituting instead the following:

Nothing in this section shall be construed to prohibit the parties from compromising
and settliing at any time the issue of future medical benefits; provided, the setfement
sgreemant is approved by a trial court, or tha commissioner or the commissioner's designee,
and Includes a provision confirming that the claimant has been advised of tha consequances
of the settlament, if any, with réspect to Medicara and TannCare banafits and liabiliias.

SECTION 4. Tannasseas Coda Annotated, Saction 50-8-208(a)2)XB), Is amendad by dalating
the subdivision in its entirety. '

SECTION 5. Tannessea Cada Annotated, Section 50-6-206(a)X2XD), Is amended by deleting
the subdivision in its entirety.

SECTION 8. Tennsssee Coda Annotated, Section 50-8-208(b), is amended by deleting the
subsection in its entivety and by subalituting instead the following:

Notwithstanding any other provision of this section, if there is a dispute betwaen tha
parties as to whether a claim is compensable, or as to the amount of compensation due, the
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paties may settle the matter without regard to whether the employes is racaiving
substantially the benefits provided by this chapter; provided, the setement Is determined by

the court, or the commissioner or the commissioners designes, to be in the best interest of

the employse.
SECTION 7. Taennesses Code Annotated, Section 50-8-204{a), is amended by deleting

subdivisions (1) and (2} in their entirety and by substituting instead tha following:

{1XA) The employer or the ampioyer's agent shall fumish, free of charge to the
employee, such medical and surgical treatment, medicine, medical and surgical
supplias, crutches, artificial members, and other reasonable and necessary
apparatus, including prescription eyeglasses and aye wear, such nursing sarvices or
psychological services as ordered by the attending physician and hospitalization,
indluding such dental work made reasonably nacessary by accident as defined in the
chapter.

(B) No medical provider shall charge more than ten dollars ($10.00) for the
first twenty (20) pages or less, and twenty-five cents (25¢) per page for each page
after the first twenty (20) pages, for any medical reports, medical records or
documants pertaining to medical treatment or hospitelization of the employee that are
furnished pursuant to this subsection (a).

(2)XA) It is the intent of the general assembly that the administration of the workers'
compensation system proceed in a timely manner and that the parties and the
department have reasonable access to the employee's medicel records and medical
providers that are pertinent to and necessary for the swift resclution of the employee's
workars' compensation claim. Notwithstanding any law to the contrary, there shall be
no implied covenant of corfidentiality, prohibition against ex parte commurications or
privacy of medical records in the custody of authorized treating physicians with
respoct to cese managers, employers, or Insuranca companies, or their attorneys, if
these persons comply with subdivision (a)}{2)(C); provided, however that the
smployee, or the employee’s attorney, shalt be provided copies, no later than ten (10)
days In advance of a deposition of the authorized treating physician taken for any
purpose or the appearancs of the authorized treating physician for testimony, of any
and all written memorandum or visual or recorded materials, including e-malls or
other written materials:

(1) Providad to the employee's authorized treating physician by case
managers, employers, insurance companiss, or their attorneys; or

{li} Recelved from tha employea’s authorized treating physician.

(B) For purposas of subdivision (a}(2XC), "employer® means the employer, the
employsr's attorney, the employer's insurance carrier or third party administrator, a
case manager as authorized by § 50-6-123, or any utilization reviaw agent as
authorized by § 50-8-124 during the amployee's treatment for the daimed workers’
compensation injury.

(C) To facilitate the timely rasolution of workers' compansation claims and to
facilitate the use of the benefit raview process establlshed by this chapter, there shall
ba reasonabla access to any employsa’s medicsl information only by compllance with
the following:

(1) An employee claiming warkars' compensation benefits shall provide
the employer or the division of workers' compensation with a signed, written
medical authorization form as prescribed by the commissioner; provided, the
form shall:

(a) Be addressed to a specific medical provider authorized by
the employer pursuant to this section;

(b} Permit the release of information through communication,
either orally or in writing, as authorized under this subdivision (a)X2)(C);
and

(c} Plainly state in capitalized lettering on the face of the
document the following language:

THIS MEDICAL AUTHORIZATION FORM ONLY PERMITS THE
EMPLOYER OR THE DIVISION OF WORKERS' COMPENSATION

2
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TO OBTAIN MEDICAL INFORMATION THROUGH ORAL OR
WRITTEN COMMUNICATION, INCLUDING, BUT NOT LIMITED TO,
CHARTS, FILES, RECORDS, AND REPORTS IN THE POSSESSION
OF A MEDICAL PROVIDER AUTHORIZED 8Y THE EMPLOYER
PURSUANT TO T.CA. § 50-8-204 AND A MEDICAL PROVIDER
THAT IS REIMBURSED BY THE EMPLOYER FOR THE
EMPLOYEE'S TREATMENT;

(i) An employee dalming warkers' compensation benefits, or the
employee's attomey, shall ba entifled to obtain medical information, records,
opinions, or reports from, or communicate In writing or In persan with, any
medical provider who has treated or provided madical care to the employes;
provided, that the employee executes and provides the medical provider with
a properly completed form as described In subdivision (a)2)(C)(i).

(ify Any medical provider authorized by the employer pursuant to this
section and who has treated or provided madical care to an employee
claiming workers' compensation benefits is permitted to communicate, orally
or in writing, with the employer, or the employer's attorney, and shall haonor
any request by the employer for medical information, medical records,
profassional opinions, or medical reports pertaining to the claimed workers'
compensation injury. Oral communication may be utifized, and includes, butis
not limited to, a telephone conversation or an in-person meeting.

{iv) if an employee or employer files a request for assistance with the
departmant, requesting the dspartment to make a datemination as to whether
the claim is compensabls or concerning an issue related to medical benafits or
temporary disability benefits, the department may request, orally or In writing,
medical information, records, opinions, or reports from the medical provider;
pravided, that:

{a) Any response by the medical provider to the department's
request shall be in writing; and

{b) i the departmant recaives documents or written responses
to any request for information pursuant to this subdivision (a)(2}(CXiv),
then the department shall notify the employse, the employer and any

representing the employee or employer within fourteen (14)
days of recsipt of the document or written response that such persons
may review or copy the documents or responses; provided, the
requesting party shall pay the copying fees authorized by subdivision
(a)(1XB) prior to the department providing the requested copies; and

(v) If the department bacomes involved in the appeal of a utilization
review issue, then the depariment is authorized to communicate with the
medical provider involved in the disputs either orally or In writing to permit the
timely resclution of the issus and shall notify the employes, employer or any
attomey representing the smployee or employer that they may review or copy
the documents or respanses; pravided, the requesting party shaill pay the
copying fee authorized by subdivision (a)1)(B) prior to the department
providing the requested copies.

(D} No relevant information developed in connection with authorized medical

treatment or an examination pravided pursuant to this section for which compensation
is sought by the smployea shall be considered a privileged communication, and no
medical provider shall incur any liability as a resuit of providing medical information,
records, opinions, or reports as described In subdivision (a}2)C); provided, the
medical providar complies with subdivision (a)(2XC).

SECTION 8. Tennassee Code Annotated, Section 50-8-102(12), is amended by deleting the

subdivision In its entirety and by substituting instead the following:

{12) "Injury” and “persanal injury*:

(A} Mean an injury by accidert, arising out of and in the course of

employment, that causes either disablement or death of the employee; provided, that:

(i} An injury is "accidental® only if the injury is caused by a specific
incidant, or set of incidents, arising out of and in the course of employment,
and Is identifiable by time and place of occurrenca; and

3
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(i1} The opinion of the physiclan, salected by the employes from the
employer's designated panel of physicians pursuant to §§ 50-8-204(aX4)XA) or
(B), shall be presumaed carrect on tha issue of causation but said presumption
shall be rebutted by a prepanderanca of the evidence;

{B) Indude a mental injury arising out of and in the course of employment; and
{C) Da not include:

(i) A diseasa in any form, except when the disesse arises oul of and In
the course and scope of employment; or

(i) Cumulative trauma conditions, hearing loss, carpal tunnel
syndrome, or any other repetitve motion condions unless such conditions
arosa primarily out of and in the course and scope of amployment;

SECTION 8. Tennassee Code Annotated, Section 50-8-301, i3 amended by designating the
axisting language as subsection (a), and by adding the following language as a new subsection:

(b} Cumulative trauma conditions, hearing loss, carpal funnel syndrome, and all other
repetitive mation conditions shall not be considered an occupational diseasa unless such
conditians arose primarily out of and in the courss and scope of employment. The opinion of
the physidan, selected by the employee from the smployer’s designated panel of physiclans
pursuant to §§ 50-8-204(a)(4)(A) or (B), shall be presumed correct on the [ssue of causation
but saki presumption shell be rebutted by a preponderanca of the avidence.

SECTION 10. This act shall take effect upon bacoming a law, the public welfare requiring It.
For purpases of Sections 1 and 2, this act shall apply to causes of action arising on or after the
effective dale of this act. For purposes of Sections 3 through 9, this act shall apply to injures
occurring an or after the effective date of this act.
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State of Tennesggee
PUBLIC CHAPTER NO. 422

SENATE BILL NO. 1350
By Ketron, Barnes
Subslituted for: Mouse Bill Ng. 2030
By Curtiss, Pitts, Matheny, Eldndge, Stewart

AN ACT to amend Tennessee Code Amnolated, Tille 50 and Titte 56. relalive o workers'
cempansation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Section 50-6-10% 10}(E}, is amended by deleting
the subdivision in its entitety and substituting instead the follawing:

{E) "Employee” coes not include a construction services provicer. as defined in § 50-
8-901, il tha canslruclion sarvices provider i

{i} Uisted on the reqisiry eslablshed pursuant jo Part ¢ of fhs chapter as
having a workers' compensatian exemplion. and is working in the service of the
busingss entity through which the provider oblained such an exemplion;

(i} Mot covered under a policy of workers' campensation insurance maintaned
by the persan or entity for whom the provider is provicing services; and

{iii] Rendering services on a censtruction project that:

(A} s not @ commaercial canstruction preject. as defined in § 50-6-901;
or

{8) Is a commercial construction project. as defined in § 50-6-901. and
the general contractor for whom the construclion services provider renders
constraction services complies with § 5C-6-914(b)2);

SECTION 2. Tenngssee Code Annotated, Section 50-8-103(a). is amended by deleting the
language "any emplayee who is a corporate officer of the employer” and substituting instead the
tanguage “any persan who has an exempiion pursuant 10 § 50-6-104 or Part 9 of this chapler”.

SECTION 3. Tennessee Code Annatated, Sectian 5C-6-901(8), is amended by deleting the
subdivision in is entirety and substituting instead the following:

{8) "Engaged in the construction industry™ means any persan or entity assigned to the
centracting group as those classifications are designated by the rale service organization
designated by the Commissioner of Commarce and Insurance as providad in § 58-5-32C;
provided, where more than one (1} classification applies, the govarning clagsificalion, as that
term is cefined by the rale service arganization designated by the Commissioner of
Cammerce and Insurance as provided in § 56-5-320, shall be used to celermine whether the
person or entily i3 engaged in tha construction incustry;

SECTION 4. Tenaessee Coce Annolatad, Saction 50-8-902(B), is amended by defeting
subdivisions {4) and (5) and by substitufing instead tha fallowing:

{4} Is a construclion sarvicas providaer parfarming work directly for the owner of the
properly: pfovided, however that this subduvisian {4} shall not apply to a censtruction services
provider who acls as a general ar infermeciete caniracior and who subsecyently
subcontracts any of the work contracted to be performed on behalf of the cwner;

(5) Is 3 construction sarvices orovicer building a dweling or other structura, or
performing maintenance, repairs, or making additions fo structurgs, on the canstruction
service provider's own property; or
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SECTION 5. Tennessce Code Annolated. Section 50-8-803, is amended by deleling the
section in ils entirety and substifuting insiead the following:

(a) Any construction services provider who meets one {1) of the following criteria may
apply for an exemplion from § 50-6-302(a):

{1} An officer of a corporation who is engaged in the construction industry,
provided, that no more than five {5) ofticers of one (1} corporation shall ba eligible for
an exemption;

{2} A membar of a hmited liability company who is engaged in the construction
industry if such member owns at least twenly percent (20%) of such company;

(3) A pariner in a limited partnership, limited habiity parinership or a general
partnership who is engaged in the constrychon induslry if such partner owns at lcast
heenty percent {20%} of such parinership;

{4) A sule proprietor engaged in the construction ndusiey; or

{5) An owner of any business entily listed in subdivisions {1){3) that is family-
owned; provided, ne mora than {ive (5) owners of one {1) famity-cwned business may
be exemp! from § 50-6-602(a).

{b} A conshruction services provider may be cligible for and may utihze multiple
exemptions if the construction scovices provider meels the requirements sed oul in
subsection (a) for each such cuemotion and comgphes with § 50-6-904 for each such
axemplion in which the consiruction senices provider seeks 10 oblain, provided, however, a
construction services provider applying for a second or subsequent axemptian shall not be
required io pay the fees set out in § 50-6-12(a)(1) and (242). but shall instead pay the fee
set ol in § 50-6-812ay ) ‘or each subsequent workers' compensation exemplion
registration and shall pay the fee sel oul in § 50-6-912(a) } far each subsequent registration
renewat,

SECTION 6. Tennessee Code Annotated, Section 50-6-S08(b) "), is amended by deleting
the language “may be revoked” and substituting instead the tanguage "shatl be revoked®.

SECTION 7. Tennessee Code Annotated, Scction 50-8-808(b) 1)(A), is amended by deleting
the subdivision in ifs entirely and substiluling insicad the foliowing:

{A) Notitication from the board that the board has revoked or suspended aty license
issued to the construction servicas provider by the board, including 3 license “ssued to a
business entity through which the construction services provider obtained sich an
exemption. For purposes of this subdivisian {bX1)A). if a consiruction services prowders
license is revoked, wheiher ar nol such license is in the provider's individual name or in the
name of @ business entity through which tho provider obtained an exemption, then any
aexemplion obtained through such business crtity shall be revoked:

SECTION 8. Tennessee Code Annolated, Section $0-6-S08(b ) 1);8), is amended by deleting
the subdivision in its entirely and substituting instead the ‘ollowing:

{8) Noufcation from the department of any wolations of § 50-6-412 by the
construction services provider, inciuding any violalion against a business entity thro.gh
which the tonstrichon services provider obtained such an exemplion. For purposes of this
subdivision (B)(1XB), if a construction services provider has viotated § 50-6-412, whether or
not such viclation was committed by the individual or a business entity ihrough which the
provides oblained an exemption, then any exemplion obtained through s.ch business entity
shall be revoked and alf exemptions in the provider's name shall ba subject to revacation:

SECTION & Tennessee Code Annotated. Secfion 50-6-919, is amended by deleting the
section in its entirety and substituting nstead the foliowing:

{2) Any action to recover damages for injury. as defined by § 30-6-102, by a
constuction services provider shall proceed as at common kaw, and the defendant ia the suit
may make usg of all common law defenses it. at the time of the injury, the congiruction
sarvices provider was:

{*} Listed on the regisiry as having a workers' componsation cxemption and
working in the service of 3 business entlity tarough which the canslruction services
providar oblained such an exemnphon:
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{2y Not covered under a policy of workers' compensalion insurance
maintaingd by {he person ar entily for whom the provider was providing services a1
tha time of such injury; and

{3) Eligible for an exemption pursuant to § 50-8-814(b)(2). if such ehg:bmiy
requirements apply, a1 the tima of such njury.

{b) Any construction services provider proceeding as at common law pursuant o
subscction (a) shall forego the right 10 sue (o establish or raesiablish workers” compensalion
coverage.

SECTION 10. Tennessce Code Annotated, Section 50-6-812(3). is amended by adding the
following new, approgriately designated subdivisions:

{ ) The issuance of 3 second or subsequant construgtian sanicas provider workers’
compensation examplion registralion.. ... $20 per regislration

{ ) The filing of a second or subsequent conslruction services provider workers'
compensation examplion renewal......... ... oo woe coenee s ien 520 pPOr renawal

SECTION 11. Tennessee Code Annolated, Section 50-6-914(b)(2}, is amended by deleling
the subdivision in its entirely and substituting instead the fallowing:

{2}(A) No more than tivea {3) construction services providers performing direct iabor
on a commercial conslruction projact may be exempt from § 50-§-202(3).

{B} For purposes of subdivision (b)(2)A), the three (3} construction sarvices
providers shall be selected by the general contractor. The limit of threa (3) sel ouf in
subdivision (b)(2)(A) shall be thrae (3] individuals isted on the regisiry as hawng a
workers' compansation exemption and working in the service of a busiress entity
ihrough which the construction services provider oblgined such an gxemption.

{C) H a general contractor allows a construction sarvices pravider W provide
services on a commercial construction project white such provider is utilizing an
axemplion pursuant 1o 1his part, the general contractor shail:

(iy Notffy each such consir.chon services provider in wnting that the
provider has been chosen by the general contractor as one of the three {3)
consiruction services providers perdorming direct labor who may be exempt
from § 50-6-902({a). and

(i) Maintain 3 record identifying sach such construzlion services
provider. The general contractor shall make the recoed maintained pursuant lo
this subdivision (b)(2)Cj(ii) avalabla for inspaction vpon requast by the
general contractors insurance provider, the department. and the Department
of Commaerce and Insurance.

SECTION 12. Tennessee Code Annotated, Section §3-6-921, 5 amended by deleting the
lang.age “under current law” and substituting instead the ‘anguage "prior to March 1, 20117,

SECTION 13. If any policyholder chooses o cancel a policy of insurance as a result o
otaining an exemplion pursuant to this act and cancels prior fo Febriary 1, 2012, then thg policy of
insurance shall be caniceled as if the insured were retiring from: the business in which the policy of
irsurance was raquired,

SECTION 14, For purposes of the secretary of state making necessary provisions for the
implementation of this act, this act shall take effect upon tecoming law, for all other purposes, this
act shall take effect Octobor 1. 2011, the pudlic velare requiring it
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